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by the authorized officer prior to cut-
ting any timber under the adjusted
bond.

(b) If payment and bonding for 50 per-
cent of the purchase price of a contract
is provided in accordance with
§ 5450.1(b) of this title, the amount of
performance bond in excess of the min-
imum performance bond required by
§ 5451.1(a) of this title may be used as
an increased performance bond as spec-
ified in § 5451.2(a) of this title.

[47 FR 38697, Sept. 2, 1982; 47 FR 51868, Nov.
18, 1982, as amended by 55 FR 3955, Feb. 6,
1990; 55 FR 19886, May 14, 1990]

§ 5451.3 Performance bond reduction.
(a) As contract provisions are satis-

factorily completed, the authorized of-
ficer may, in his discretion, reduce the
amount of the required performance
bond: Provided, however, That the
amount of the performance bond shall
not be reduced below the minimum re-
quired by § 5451.1 until

(1) Payment of no less than 60 per-
cent of the total purchase price has
been made, or

(2) Road construction required under
the contract has been completed, the
value of which when combined with
contract payments is equal to no less
than 60 percent of the total purchase
price.

(b) At the request of the purchaser,
when the requirements set forth in the
proviso to paragraph (a) of this section
have been met, the amount of the per-
formance bond may be reduced to 10
percent of the total purchase price or
the entire cost of the uncompleted
post-harvest contract requirements,
whichever is greater. The amount of
the performance bond shall not be re-
duced below 10 percent of the total pur-
chase price until payment for all the
timber sold under the terms of the con-
tract is complete.

(c) For the purpose of this section,
the value of completed road construc-
tion shall be based on the Bureau’s ap-
praisal allowance.
Satisfactory completion of portions of
the required road construction, to rea-

sonable points that can be easily iden-
tified in the road construction ap-
praisal, shall be considered as com-
pleted road construction for the pur-
pose of this section.

[55 FR 19886, May 14, 1990]

§ 5451.4 Payment bond.

To obtain permission to (a) cut and
remove timber, or (b) remove timber
already cut, which has been secured by
an increased performance bond as pro-
vided for in § 5451.2, before payment of
the first or subsequent installments,
the purchaser must obtain a payment
bond in an amount equal to one or
more installment payments as deter-
mined by the authorized officer. The
payment bond may be a bond of a cor-
porate surety shown on the approved
list issued by the U.S. Treasury De-
partment and executed on an approved
form or negotiable securities of the
United States. The payment bond may
be a bond of a corporate surety shown
on the approved list issued by the Unit-
ed States Treasury Department and ex-
ecuted on an approved form, negotiable
securities of the United States, or any
guaranteed remittance approved by the
authorized officer. If a bond of a cor-
porate surety is used, the payment
bond shall provide that if the purchaser
fails to make payment as required by
§ 5461.2(c) of this chapter, the surety
will make such payment including any
required interest to the Bureau within
60 days after demand therefor by the
Bureau. With the written approval of
the authorized officer a single blanket
payment bond may be allocated to two
or more contracts with the same pur-
chaser in the same Bureau of Land
Management administrative district.
When operations cease for 60 days or
more, the amount of a payment bond
may be adjusted downward to an
amount equal to the value of the tim-
ber cut. Before operations resume, a re-
duced bond shall be increased to the
amount of a full installment.

[38 FR 6281, Mar. 8, 1973, as amended at 46 FR
42674, Aug. 24, 1981; 47 FR 38697, Sept. 2, 1982]
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Subpart 5452—Method of
Payment

§ 5452.1 Cash sales.
For sales under $500 the full amount

shall be paid prior to or at the time the
authorized officer signs the contract.

[35 FR 9787, June 13, 1970]

§ 5452.2 Installment payments.
For sales of $500 or more the author-

ized officer may allow payment by in-
stallments as provided by § 5461.2 of
this chapter.

[35 FR 9787, June 13, 1970]

PART 5460—SALES
ADMINISTRATION

Subpart 5461—Contract Payments

Sec.
5461.1 Payment in advance of cutting or re-

moval.
5461.2 Required payment schedule.
5461.3 Total payment.

Subpart 5462—Contract and Permit
Requirements

5462.1 Contract and permit compliance.
5462.2 Prohibited acts.
5462.3 Penalties.

Subpart 5463—Expiration of Time for
Cutting and Removal

5463.1 Time for cutting and removal.

AUTHORITY: 30 U.S.C. 601 et seq., 43 U.S.C.
1181e.

Subpart 5461—Contract Payments
§ 5461.1 Payment in advance of cutting

or removal.
Except as provided in §§ 5451.2 and

5451.4 no part of any timber or other
vegetative resources sold may be cut or
removed unless advance payment has
been made as provided in the contract.

[35 FR 9787, June 13, 1970, as amended at 38
FR 6281, Mar. 8, 1973]

§ 5461.2 Required payment schedule.
(a)(1) For sales of less than $500,000,

installment payments shall not be less
than 10 percent of the total purchase
price. For sales of $500,000 or more, in-
stallment payments shall be $50,000.

(2) The first installment shall be paid
prior to or at the time the authorized
officer signs the contract. A purchaser
cannot apply any portion of the first
installment to cover other payments
due on the contract until either 60 per-
cent of the total purchase price has
been paid or road construction required
by the contract, the value of which
when combined with contract pay-
ments is equal to 60 percent of the
total purchase price, has been com-
pleted. When either of these 60-percent
levels has been reached, one-half of the
first installment may be applied to
other payments due on the contract.

(3) Notwithstanding the provisions of
paragraph (a)(2) of this section, when
the contracting officer suspends or re-
quests the purchaser to interrupt or
delay operations during the operating
season for a reason beyond the control
of the purchaser, the contracting offi-
cer may reduce the amount of the first
installment to 5 percent of the install-
ment amount listed in the timber sale
contract. Reductions may be made
when the suspension, interruption, or
delay can reasonably be expected to
last longer than 30 days or has been in
effect for more than 30 days for exist-
ing contracts. The purchaser shall re-
quest such reduction in writing from
the contracting officer. The contract-
ing officer will answer such requests
within 15 days. The funds released may
be refunded or credited to other con-
tracts. When the contracting officer
notifies the purchaser that operations
may proceed, the purchaser shall have
15 days after such notification to re-
turn the first installment to the full
amount specified in the timber sale
contract. Failure to pay the full first
installment amount within the speci-
fied time will be considered a material
breach of contract, and the contracting
officer may cancel the contract. No
timber may be cut or removed from the
contract area until the first install-
ment is restored to the full amount re-
quired by the contract.

(4) The second installment shall be
paid prior to the cutting or removal of
the material sold. Each subsequent in-
stallment shall be due and payable
without notice when the value of mate-
rial cut or removed equals the sum of
all payments made up to that point,
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not including the first installment, or
one-half of the first installment after
the other one-half of the first install-
ment has been released as provided in
paragraph (a)(2) of this section.

(5) Timber sale contracts shall con-
tain provisions requiring periodic pay-
ments for all sales with a contract
term of 19 months or longer. For sales
with a contract term of 19–26 months,
one periodic payment of 20 percent of
the total purchase price will be re-
quired. For all sales with a contract
term of 27 months or longer, two peri-
odic payments will be required. The
first payment shall be 20 percent of the
total purchase price and the second
payment shall be 40 percent of the
total purchase price. The value of sat-
isfactorily completed road construc-
tion required by the contract and all
completed contract payments may be
used as a credit against the amount
due for periodic payments. The due
dates for the periodic payments will be
specified in the timber sale contract.
Adjustment of the periodic payment
dates in the contract may be made
when the contracting officer suspends,
interrupts, or delays operations during
the operating season prior to the due
date for a periodic payment for a rea-
son beyond the control of the pur-
chaser. The adjustment may be made
when the suspension, interruption, or
delay can reasonably be expected to
last longer than 30 days or has been in
effect for more than 30 days for exist-
ing contracts. The purchaser shall re-
quest such adjustment in writing from
the contracting officer. The contract-
ing officer will answer such requests
within 15 days.

(6) For the purpose of this section,
the value of satisfactorily completed
road construction shall be based on the
Bureau of Land Management’s ap-
praisal allowance. Satisfactory comple-
tion of portions of the required road
construction, to reasonable points that
can be easily identified in the road con-
struction appraisal, shall be considered
as completed road construction for pur-
poses of this section.

(b) Delayed payment of installments
shall be allowed if the purchaser fur-
nishes a bond as provided in § 5451.2 of
this title. A deposit shall be paid in the
same manner as prescribed in para-

graph (a) of this section. If cutting is
permitted before payment, as pre-
scribed in § 5451.2 of this title, payment
by installment shall be made before
any timber may be skidded or yarded
to a loading point or removed from the
contract area. Each subsequent install-
ment shall be due and payable without
notice when the sale value of the tim-
ber skidded or yarded to a loading
point or removed equals the sum of all
payments not including the deposit.
The unenhanced value of timber al-
lowed to be cut in advance of payment
shall be limited to the amount of the
increase over and above the required
performance bond. Upon payment, the
amount of the bond may be applied to
other timber sold under the contract to
permit its cutting in advance of pay-
ment.

(c) Where cutting or removal is per-
mitted under payment bond under
§ 5451.4 of this title, a deposit shall be
paid as provided in paragraph (a) of
this section. If cutting and/or removal
is permitted before payment, as pro-
vided in § 5451.4 of this title, the pur-
chaser shall be billed monthly for tim-
ber skidded or yarded to a loading
point or removed from the contract
area and for any related road mainte-
nance fees unless a lesser period is
agreed to by the authorized officer and
the purchaser. Payment shall be made
within 15 days of the billing date shown
on the billing form. The unenhanced
value of timber allowed to be cut and/
or removed in advance of payment is
limited to the amount of the payment
bond. Upon payment, the amount of
the bond may be applied to other tim-
ber.

[47 FR 38697, Sept. 2, 1982; 47 FR 51868, Nov.
18, 1982, as amended at 55 FR 19886, May 14,
1990; 57 FR 62235, Dec. 30, 1992]

§ 5461.3 Total payment.
The total amount of the contract

purchase price must be paid prior to
expiration of the time for cutting and
removal under the contract. For a
cruise sale the purchaser shall not be
entitled to a refund even though the
amount of timber cut, removed, or des-
ignated for cutting may be less than
the estimated total volume shown in
the contract. For a scale sale, if it is
determined after all designated timber
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